
Introduced 

MINA'BENTE OCHO NA LIHESLATURAN GUAH N NOV 14 ZOOS 

TWENTY-EIGHTH GUAM LEGISLATURE 
2006 (SECOND) REGULAR SESSION 

Bill No. 3 f J (EC) 

Introduced by: Edward J.B. Calvo (II F,:) 
Adolpho B. Palacios, S~ 
Antonio R. Unpingco ~2 

AN ACT TO AUTHORIZE I MAGA'LAHEN GuAHAN 
TO EXCHANGE GOVERNMENT PROPERTY IN 
BARRIGADA FOR PRIVATELY OWNED PROPERTY 
LOCATED IN BARRIGADA EXPROPRIATED AS A 
PONDING BASIN FOR PUBLIC USE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds 

3 that the residents of Barrigada have benefited for the last twenty (20) years, 

4 the use of Mrs. Frances H. Cepeda' s property as a ponding basin to prevent 

5 flooding in the village. The Department of Public Works upon completing a 

6 study in 1987, found it necessary to use Mrs. Cepeda' s property to mitigate 

7 the flooding problem in the village. The following year, the government of 

8 Guam proposed a land exchange with Lot No. 15, Block E, Track 9, Barrigada. 

9 All government agencies required to review the proposal supported the 

10 proposal. Not until February 1993, the late Senator Francisco R. Santos 

11 introduced Bill No. 196 to facilitate the land exchange. However, the property 

12 was placed into the Chamorro Land Trust Commission inventory prior to the 



proposed Bill's consideration. Frances H. Cepeda and her family have not 

2 received any compensation or relief from the government of Guam. An offer 

3 for a land exchange on the use of her property or the initiation of eminent 

4 domain proceedings have not occurred over the last twenty (20) years. 

5 I Liheslaturan Guiihan finds that privately owned land used by the 

6 government of Guam for a public purpose without compensation to the 

7 original owner is not unique. The Office of the Inspector General of the U.S. 

8 Department of Interior within a November 1992 Audit Report, stated that a 

9 land taking of more than four hundred thousand (400,000) square meters of 

IO private property occurred over the last forty ( 40) years without compensation 

11 to the original land owners. This illegal practice continues to this day. 

12 I Liheslaturan recognizes that this practice must immediately come to an 

13 end as it contradicts the principles of eminent domain, justice and 

14 constitutional guarantees of property rights. Public Law 22-73 gave land 

15 owners the right to bring claims for inverse condemnation taken between 

16 August 1, 1950 to July 1, 1994. The statue of limitations for inverse 

17 condemnation claims have been expanded for private property. The law 

18 further authorizes I Maga'lahen Guahan to make land exchanges remedying 

19 such land takings requiring the Chamorro Land Trust Commission in 

20 collaboration with the Directors of Land Management, Public Works, 

21 Agriculture and Parks and Recreation to identify lands under its jurisdiction 

22 that could be utilized for exchange. Unfortunately, Public Law 22-73 has not 

23 been put to use. Many government properties have been transferred to the 

2 



Chamorro Land Trust Commission which contained numerous land 

2 description arrears; are owned by private persons; lands upon which public 

3 buildings and facilities sit; or earmarked by a prior master plan or use which 

4 includes Lot No. 15, Block E, Track 9 in Barrigada. 

5 Lot No. 15, Block E, Track 9, Barrigada, earmarked for the purpose of 

6 this land exchange which has been transferred to the Chamorro Land Trust 

7 Commission inventory must be recommitted for the purposes of this land 

8 exchange to correct the injustice suffered by the Cepeda family. 

9 Section 2. Barrigada Parcel Transferred from the Chamorro Land 

10 Trust Commission Inventory. Pursuant to Public Law 22-73, which requires 

11 the government of Guam to properly compensate landowners whose property 

12 have been expropriated for public purposes, I Liheslaturan Guahan does hereby 

13 transfer from the inventory of the Chamorro Land Trust Commission to the 

14 Department of Land Management the following government of Guam 

15 property more particularly described as: 

16 

17 

18 

19 

20 

21 

Lot Number 15, Block E, Track 9, Municipality of 
Barrigada, containing ±9,949.74 square meters, under the 
ownership of the government of Guam. 

Section 3. Authorization for Land Exchange. (a) Land Exchange 

22 Authorized. As fair compensation for privately owned land expropriated by 

23 the government of Guam for public use as a ponding basin, I Maga'lahen 
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Gualzan is hereby authorized to exchange Lot Number 15 owned by the 

2 government of Guam as described within Section 2 with: 

3 Lot Number 2264-1-R3, Municipality of Barrigada, Guam 
4 Estate No. 58813, containing an area of ±11,322.54 square 
5 meters, as marked and designated on Map Drawing No. 
6 828T63B, prepared by Juan T. Untalan, RLS No. 6, dated 
7 October 1, 1963, and described on Document No. 467272, 
8 recorded at the Department of Land Management, 
9 government of Guam. 

10 

11 Certificate of Title Number 91059. 
12 

13 (b) Basis of Land Exchange. I Liheslaturan Guahan finds that the land 

14 exchange authorized by this Section is a fair market value for value 

15 exchange based on the appraisals first performed on both parties 

16 when the land exchanged was initially proposed in 1988 in 

17 accordance with Public Law 22-73. Furthermore, I Liheslaturan 

18 Guahan finds that the land exchange also is fair compensation as an 

19 area for area exchange in accordance with Public Law 22-73 and 

20 Public Law 22-80. 

21 (c) Survey Mapping and Registration. The Director of the Department 

22 of Land Management shall perform the necessary survey, mapping 

23 and registration of the properties to be exchanged and is authorized 

24 to expend up to Six Thousand Dollars ($6,000) from the sums 

25 appropriated in Item (j) of Section 1, Part I of Chapter IV, Public 

4 



Law 28-150, "General Appropriations Act of Fiscal Year 2007" to pay 

2 for the necessary survey, mapping and registration. 

3 (d) All fees that may be assessed by the Department of Land 

4 Management necessary to facilitate this Act is waived. 

5 Section 4. Section 75119 of Title 21 of the Guam Code Annotated is 

6 amended to read as follows: 

7 "§75119. Identification of land to be exchanged to compensate 

8 private landowners. The Commission, with the assistance of the 

9 Director of Land Management, the Director of Public Works, the 

10 Director of Agriculture, and the Director of Parks and Recreation, shall 

11 identify land under its jurisdiction which may be utilized by the 

12 Governor I Maga'lahen Guahan in exchanging property with private 

13 landowners whose lands have been expropriated by the government of 

14 Guam for public purposes prior to December 31, 2002 ±m, and for 

15 which no compensation has been paid to such private landowners. The 

16 Commission shall present its list of identified lands to I Liheslaturan 

17 Guahan on or before January 31, 2006." 

18 

19 

20 
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I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28th Guam Legislature 

December 26, 2006 

Speaker Mark Forbes 
I Mina' Bente Ocho Na Liheslaturan Guahan 
155 Hesler Place 
Hagatna, Guam 96910 

~ 

155 Hesler Place 
Hagatna, Guam 96910 

Office (671) 472-3409 • Fax (671) 472-351 O 

Speaker Mark Forbes 

The Committee on General & Omnibus Matters to which Bill No. 387 was referred, wishes to 
report its findings and recommendations TO DO PASS BILL No. 387 (EC): "An Act To 
Authorize I Maga'Lahen GuAhan To Exchange Government Property In Barrigada For 
Priv~tely Owned Property Located In Barrigada Expropriated As A Ponding Basin For 
Public Use". 

Transmitted herewith for your consideration and action is our committee report on the above 
subject matter. 

The ivoting record is as follows: 

5 TO PASS 

0 NOTTO PASS 

0 TO REPORT OUT ONLY 

lo 
ABSTAIN 

I 0 INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are att 
Yu'os ma'ase for your attention to th" 

\ I 

~ 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: Committ Report- Bill No. 387(EC): "An Act To Authorize I 
Maga'Lahen GuAhan To Exchange Government Property In Barrigada For Privately 
Owned Property Located In Barrigada Expropriated As A Ponding Basin For Public 
Use." 

Transmitted herewith for your information and action is the report on Bill No. 387 (EC) 
from the Committee on General and Omnibus Matters. 

This memorandum is accompanied by the following: 

1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 387 (EC) 
4. Public Hearing Sign-In Sheet 
5. Fiscal Note/ Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have questions regarding the report or accompanying documents, please do 
not hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 



COMMITTEE ON GENERAL AND OMNIBUS 
MATTERS 

I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 

155 HESLER PLACE, HAGATNA, GUAM 96910 

Bill No. 387 (EC) -An Act To Authorize I Maga'Lahen GuAhan To Exchange 
Government Property In Barrigada For Privately Owned Property Located In Barrigada 
Expropriated As A Ponding Basin For Public Use. 

awrence F. Kasperbauer, Ph.D. 
I 

ichael Cruz, M.D. 

I , 

t I 

l' 

VOTING SHEET 

SIGNATURE TO 
PASS 

NOT TO TO REPORT INACTIVE 
eASS Ol1T OF ABSTAIN FILE 

COMMITTEE 
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AN ACT TO AUTHORIZE I MAGA'LAHEN GtiAHAN 
TO EXCHANGE GOVERNMENT PROPERTY IN 
BARRIGADA FOR PRIVATELY OWNED PROPERTY 
LOCATED IN BARRIGADA EXPROPRIATED AS A 
PONDING BASIN FOR PUBLIC USE. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guilhan finds 

3 that the residents of Barrigada have benefited for the last twenty (20) years, 

4 the use of Mrs. Frances H. Cepeda' s property as a ponding basin to prevent 

5 flooding in the village. The Department of Public Works upon completing a 

6 study in 1987, found it necessary to use Mrs. Cepeda' s property to mitigate 

7 the flooding problem in the village. The following year, the government of 

8 Guam proposed a land exchange with Lot No. 15, Block E, Track 9, Barrigada. 

9 All government agencies required to review the proposal supported the 

10 proposal. Not until February 1993, the late Senator Francisco R. Santos 

11 introduced Bill No. 196 to facilitate the land exchange. However, the property 

12 was placed into the Chamorro Land Trust-Commission-inventory-priorto the- --



proposed Bill's consideration. Frances H. Cepeda and her family have not 

2 received any compensation or relief from the government of Guam. An offer 

3 for a land exchange on the use of her property or the initiation of eminent 

4 domain proceedings have not occurred over the last twenty (20) years. 

s I Liheslaturan Guahan finds that privately owned land used by the 

6 government of Guam for a public purpose without compensation to the 

7 original owner is not unique. The Office of the Inspector General of the U.S. 

8 Department of Interior within a November 1992 Audit Report, stated that a 

9 land taking of more than four hundred thousand ( 400,000) square meters of 

10 private property occurred over the last forty ( 40) years without compensation 

11 to the original land owners. This illegal practice continues to this day. 

12 I Liheslaturan recognizes that this practice must immediately come to an 

l3 end as it contradicts the principles of eminent domain, justice and 

14 constitutional guarantees of property rights. Public Law 22-73 gave land 
l 

15 owners the right to bring claims for inverse condemnation taken between 

16 August 1, 1950 to July 1, 1994. The statue of limitations for inverse 

17 condemnation claims have been expanded for private property. The law 

I ·" 
18 f~rther authorizes I Maga'lahen Guahan to make land exchanges remedying 

19 such, land takings requiring the Chamorro Land Trust Commission in 

20 collaboration with the Directors of Land Management, Public Works, 
t : 

21 ~griculture and Parks and Recreation to identify lands under its jurisdiction 

22 tha\ could be utilized for exchange. Unfortunately, Public Law 22-73 has not 

23 been put to use. Many government properties have been transferred to the 

\' 
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-1 Chamorro Land Trust Commission which contained numerous land 

2 description arrears; are owned by private persons; lands upon which public 

3 buildings and facilities sit; or earmarked by a prior master plan or use which 

4 includes Lot No. 15, Block E, Track 9 in Barrigada. 

5 Lot No. 15, Block E, Track 9, Barrigada, earmarked for the purpose of 

6 this land exchange which has been transferred to the Chamorro Land Trust 

7 Commission inventory must be recommitted for the purposes of this land 

8 exchange to correct the injustice suffered by the Cepeda family. 

9 Section 2. Barrigada Parcel -Transferred-from the Chamorro Land 

10 Trust Commission Inventory. Pursuant to Public Law 22-73, which requires 

11 the government of Guam to prop~rly compensate landowners whose property 

12 have been expropriated for public purposes, I Liheslaturan Guahan does hereby 

13 transfer from the inventory of the Chamorro Land Trust Commission to the 

14 Department of Land Management the following government of Guam 

15 property more particularly described as: 

16 

17 

18 

19 

20 

21 

Lot Number 15, Block E, Track 9, Municipality of 
Barrigada, containing ±9,949.74 square meters, under the 
ownership of the government of Guam. 

Section 3. Authorization for Land Exchange. (a) Land Exchange 

22 Authorized. As fair compensation for privately owned land expropriated by 

23 the ~ove_rnment of Guam for public use as a UPOf1~in_g ba._s_!I]._1_[}y1aga'lahe1'7: _ 
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1 Guahan is hereby authorized to exchange Lot Number 15 owned by the 

2 government of Guam as described within Section 2 with: 

3 Lot Number 2264-1-R3, Municipality of Barrigada, Guam 
4 Estate No. 58813, containing an area of ±11,322.54 square 
s meters, as marked and designated on Map Drawing No. 
6 828T63B, prepared by Juan T. Untalan, RLS No. 6, dated 
7 October 1, 1963, and described on Document No. 467272, 
8 recorded at the Department of Land Management, 
9 government of Guam. 

10 

11 

12 

Certificate of Title Number 91059. 

13 
1 

(b) Basis of Land Exchange. I Liheslaturan Guiihan finds that the land 

14 exchange authorized by this Section is a fair market value for value 

15 exchange based on the appraisals first performed on both parties 

16 when the land exchanged was initially proposed in 1988 in 

17 accordance with Public Law 22-73. Furthermore, I Liheslaturan 

18 Guahan finds that the land exchange also is fair compensation as an 

19 area for area exchange in accordance with Public Law 22-73 and 

20 Public Law 22-80. 

21 1 .1(c) Survey Mapping and Registration. The Director of the Department 

22 of Land Management shall perform the necessary survey, mapping 

23 and registration of the properties to be exchanged and is authorized 

24 t I 

25 

to expend up to Six Thousand Dollars ($6,000) from the sums 

appropriated in Item (j) of Section 1, Part I of Chapter IV, Public 

4 



Law 28-150, "General Appropriations Act of Fiscal Year 2007" to pay 

2 for the necessary survey, mapping and registration. 

3 (d) All fees that may be assessed by the Department of Land 

4 Management necessary to facilitate this Act is waived. 

s Section 4. Section 75119 of Title 21 of the Guam Code Annotated is 

6 amended to read as follows: 

7 "§75119. Identification of land to be exchanged to compensate 

8 private landowners. The Commission, with the assistance of the 

9 -- Director of tand -Management, the---oirecfor of -Public Works, the 

IO Director of Agriculture, and the Director of Parks and Recreation, shall 

11 identify land under its jurisdiction which may be utilized by the 

12 Governor I Maga'lahen Guahan in exchanging property with private 

13 landowners whose lands have been expropriated by the government of 

14 Guam for public purposes prior to December 31, 2002 -1-9W, and for 

15 which no compensation has been paid to such private landowners. The 

16 Commission shall present its list of identified lands to I Liheslaturan 

17 Guiihan on or before January 31, 2006." 

18 

19 

20 
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I MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 

COMMITTEE ON GENERAL & OMNIBUS MATTERS 

SPEAKER MARK FORBES, CHAIRMAN 

1 

COMMITTEE REPORT 

ON 

BILL NO. 387 (EC) 

AN ACT TO AUTHORIZE I MAGA'LAHEN GUAHAN TO 
EXCHANGE GOVERNMENT PROPERTY IN BARRIGADA FOR 
PRI,V A'.TEL Y OWNED PROPERTY LOCATED IN BARRIGADA 
EXPROPRIATED AS A PONDING BASIN FOR PUBLIC USE. 

I ' 

1,' 



I. OVERVIEW 
The Committee on General and Omnibus Matters held a public hearing at 2:00 p.m., Wednesday, Novembe1 
29, 2006 in the Public Hearing Room, I Liheslaturan Guahan. Public notice was submitted to all media (se~ 
facsimile poll/activity report attachment) on November 22 and November 27, 2006. 

Senators present at the public hearing were: 

Speaker Mark Forbes, Chairman 
Senator Robert Klitzkie 
Senator Adolpho B. Palacios, Sr. 

II. SUMMARY OF TESTIMONY 
Individuals that appeared before the Committee to present oral and written testimony on the bill were as 
follows: 

Mr. Randy Cepeda, original land owner, oral testimony in support of Bill 387. Mr. Cepeda testified that the 
government had taken his family property without just compensation. He said the property was appraised in 
1988 and that the value of the property has changed since. He cited a incident when the former Mayor 
Laguana, Barrigada, approached his family and was asked to halt excavation on their property. He said that 
the government started to install drainage pipes into the property and served as a ponding basin to prevent 
flooding to nearby properties. Currently, he said the ponding basin is invaluable to the village and the 
construction has halted. 

Mr. Joseph Borja, Director, Department of Land Management, oral testimony in support of Bill 387. Mr. 
Borja testified that the DLM has already subdivided the property in Barrigada Heights, identified as Tract 9, 
for exchange with the Cepeda Family. He answered Speaker Forbes question on whether this loss of the lot 
for exchange will affect the CL TC, and Mr. Borja responded by stating "no". 

Mayor (Acting) June U. Blas, Barrigada, oral and written testimony in support of Bill 387. Mayor Blas said 
their office supports the bill, She said that it resolves the community's need for a direly needed public ponding 
basin and the act compensates the Cepeda family for land wrongfully taken away from them. See written 
testimony attached. 

Ms. Trini Torres, Chairperson, Chamoru Cultural Development and Research Institute, written testimony 
against Bill 387. Ms. Torres read her written testimony. She states her opposition to the compensation of 
illegal land takings by the government thru compensation of exchange of lands inventoried in the CL TC. See 
attached written testimony. 

FINDINGS AND RECOMMENDATION 
The Committee on General and Omnibus Matters finds that Bill 387 acts to rectify injustice served 
upon the Cepeda family when its property was placed into the Chamorro Land Trust Inventory some 
twenty years ago. The land was intended to be exchanged thru a bill proposed by the late Senator 
Francis R. Santos, but uneventfully the land was placed in the CLTC inventory and the bill was failed 
to be considered by the law making body. Over the past twenty years the Cepeda's have not been 
compensated for the land taken away by the government and used as ponding basin. The government 



has been constructing on the land without the original land owners permission, despite the Cepeda' s 
have property rights disputes over the land with the government. The committee recognizes that there 
must be resolve to this injustice caused on the Cepeda family and that Bill 387 will address the 
compensation of unlawfully land taking by the government. 

Accordingly, the Committee on General and Omnibus Matters to which Bill No. 387 (EC) was referred dot 
hereby submit its findings and recommendations to I Mina' Bente Ocho Na Liheslaturan Guahan TO D4 
PASS BILL NO. 387 (EC), "An Act To Authorize I Maga'Lahen GuAhan To Exchange Governmer 
Property In Barrigada For Privately Owned Property Located In Barrigada Expropriated As A Ponding Basi 
For Public Use." 

I 1. 

t I 
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AGENDA 
COMMITTEE ON GENERAL & OMNIBUS MATTERS 

Public Hearing 
Wednesday, November 29, 2006, 2:00 p.m. 

Public Hearing Room 

T!te [ollowing Bill will be !teard by t!te Committee on General & Omnibus Matters; 

An Act To Authorize I Maga'Lahen GuAhan To Exchange Government Property In 
Barrigada For Privately Owned Property Located In Barrigada Expropriated As A 
Ponding Basin For Public Use. 
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Committee on General & Omnibus Matters 
Public Hearing 

November 29, 2006 
9:00 a.m. 

I Liheslaturan Guahan, Hagatila 

Bill No. 387 (EC) -~An Act To Authoriz{I Maga'Lahen GuAhaA To Exchange G2,_vernment Property In Barrigada For Privately Owned Property Located In 
Barrigada Expropriated As A Ponding Basin For Public Use. 
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I Mina' Bente Ocho Na Liheslaturan Guahan 
The 28th Guam Legislature 

155 Hesler Place 
Hagatna, Guam 96910 

Office (671) 472-3409 • Fax (671) 472-3510 

Speaker Mark Forbes 

WAIVER OF FISCAL NOTE 

In accordance with §9105 Title 2 GCA, I hereby certify that prompt committee action 
on Bill 387 is necessary to the proper conduct of legislative business. Therefore, I 
am waiving requirement of a fiscal note on Bill 387. 

Speaker a Chairman, 
Committee on General and Omnibus Matters 



MUNICIPALITY OF BARRIGADA 

JESSIE B. PALI CAN 
MAYOR 

November 29, 2006 

The Honorable Mark Forbes 

OFFICE OF THE MAYOR & VICE MAYOR 
124 Luayao Lane, Barrigada, Guam 96913 

Chairman, Committee on General & Omnibus 
TWENTY-EIGHTH GUAM LEGISLATURE 
155 Hesler Street, Hagatna, Guam 

Mr. Chairman and Members of Twenty-Eighth Guam Legislature: 

JUNEU.BLAS 
VICE MAYOR 

I am June U. Blas, the Vice Mayor and now Acting Mayor of the Municipality of Barrigada. On behalf of 
Mayor Jessie Palican, I ask you to please accept his apologies for being unable to attend today's hearing 
as he is currently off-island for medical reasons. I am, however, appearing before you today to present 
our joint and mutual support of the passage ofBill 387, 'An act to authorize I Maga'lahen Guahan to 
exchange government property in Barrigada for privately owned property located in Barrigada 
expropriatfs as a ponding basin for public use.' 

Our office's support for passage ofBill 387 is two-fold: it resolves the public need for mitigation against 
the flooding that naturally occurs in this area and it also resolves the disposition of this privately owned 
property. For too long, area residents have waited patiently for the construction of a sorely needed 
ponding basin and for too long, the subject property owners have also waited patiently for their request to 
be compeJtsated for relinquishing their property for such public use. 

By authorizing the government's acquisition of Lot Number 2264-l-R3, Bill 387 will allow the 
Department of Public Works to finally move foiward on recommendations dating back to a 1987 
study/proposal to address flooding that naturally occurs in this area. Since 1987, flooding in this area has 
worsened, only heightening the need for the construction of a ponding basin. Because of this, we would 
like to request that funding to construct the proposed ponding basin also be provided for and included in 
Bill 387.

1 
.i . 

I 
We respectfully recommend the Legislature consider a favorable response and passage ofBill 387, 
inclusi~e of funding to construct a ponding basin for public use. 

I 

Very truly yours, 
t I 

/~C',1. 
/~/----

7JUNEU:BLAS 
Acting Mayor 

P.O. Box 786 Hagatiia, Guam 96932 • Tel: (671) 734-3737 • Fax: (671) 734-1988 



Chamoru Cultural Development and Research Institute 
GMF - P.O. Box 24295, Barrigada, GU 96921 Tel.: (671) 477-0638 

Honorable Senator Edward J.B. Calvo 
Honorable Senator Adolpho B. Palacios 
Honorable Senator Antonio R. Unpingco 
Mina' Bente Ocho Na Liheslaturan Guahan 
Hagatna, Guahan 96910 

November 29, 2006 

Ref.: Bill No 387 (EC): An Act to Authorize i Ma~a'Lahen Guahan to Exchan1e 
Government Property in Barrigada for Privately Owned Property Located in 
Barrigada Expropriated as a Ponding Basin for Public Use. 

To the Honorable: Senators Edward J. B. Calvo, Honorable Adolpho B. Palacios, and 
~onorable Antonio R. Unpingco, Sponsors ofBill 387, to the other Senators present at this 
Guahan Legislative Public Hearing, and to all people present today, thank you all for 
allowing me to speak in regards to Bill No. 387. 

I am Trini Torres, aka know as Trinidad Taitingfong Torres, of Chochogo I Toto -
Mongmong villages of Guahan. I am a Chamoru woman, an indigenous inhabitant of this 
small, tiny 30-mile long island. I did not come here to support you nor to complement you 
for this bill. Every time I come here and I face the faces of Guahan's public officials, you 
Honorable Senators, who I have always believed are my Chamoru people, and that you 
would be first-in-line to defend and protect our Island, our people, our lands and waters, 
air, culture, language, and i hinengge-ta, I go away more disappointed, more hurt, 
embarrassed, and believing less in our own Chamoru people. 

Looking at the title of your Bill No. 387, I thought it was a very simple, and not so 
deeply involved, but no-it does not only pertain to one single piece of property that the 
Government of Guam should have compensated long time ago, could have possibly paid 
cash, to Mrs. Frances H. Cepeda, but not just that, the bill is proposing to compensate all 
properties previously taken by the Government of Guam, from way back and up to 
December 31, 2002, to these landowners, and it doesn't matter whether they are Chamorus 
or whatever, that they will be compensated with lands. WlllCH lands, now? Your Bill 387 
wants to amend Section 75119 OF Title 21 ofth.e Guam Code Annotated to so that the 
Commission, and this means the Chamorro Land Trust Commission, again that "The 
Commission, with the assistance of the Director of Land Management, the Director of 
Public Works, the Director of Agriculture, and the Director of Parks and Recreation, shall 
identify land under its jurisdiction which may be utilized by I Maga'lahen Guahan in 
exchanging property with private landowners whose lands have been expropriated by the 
governmentol'Guanimr-public purposes prior-to December31, 2002." In addition, "The 
Commission shall present its list of identified lands to I Liheslaturan Guahan on or before 



, 

January 31, 2006." So now you are calling for all lands inventoried, all the lands under the 
jurisdiction of Chamorro Land Trust? At this time of our people and Island's history, still 
being a colony, and with the Chamoru people now a minority in our own Island and 
numbering only 35-40o/o of the population, a genuine I Maga'lahen of Guahan, would not 
be giving away precious Chamoru lands. He would rmd ways to compensate in money so 
as not to touch the lands meant for the Chamoru people and their descendants. Bow could 
you help to keep chipping and chipping away lands from our Chamoru people - lands that 
are supposed to be our homelands? The U.S. military had taken a major portion of our 
Island, and most were the best agricultural lands that our people farmed out of for our 
survival. Just one example: my grandfather's agricultural land in NCS was taken away 
from us, never to be returned. 

NO to Bill 387! Man so'pas gala'J:i'tu! 

Si Yu'os ma'ase', 

cf~~~ 
!rini Tofres 
of Chochugu' - Toto - Mongmong, 

• of Chamoru Nation, and 
Chairman, Chamoru Cultural Development and Research Institute 
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PUBLIC LAW NO. 22-18 

Bill No. 483 (COR) 
Date Became Law: June 12, 1993 
Governor's Action: Approved 

Introduced by: E. D .. Reyes 
T. S. Nelson 
T. C .. Ada 
J.P. Aguon 
M. Z. Bordallo 
C. T. C. Gutierrez 
V. C.. Pangelinan 
J. T. San Agustin 
D. L G. Shimizu 
A. C. Blaz 
F. P .. Camacho 
T. V. C. Tanaka 

E. P. Arriola 
H. D. Dierking 
P. C. Lujan 
D. Parkinson 
F. R. Santos 
J. G. Bamba 
D. F. Brooks 
M.D.A.Ma~busan 
A. R. Unpingco 

AN ACT TO RESERVE GOVERNMENT REAL 
PROPERTY FOR FUTURE USE BY THE THREE 
BRANCHES OF GOVERNMENT. 
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Section 1 ... Legislative findings and intent. 
Section 2 ... Adoption of the Government of Guam Reserved Land List. 
Section 3 ... Conditions of compliance. 
Section 4 ... Amends 21GCA, Chapter 75, §75107(d). 
Section 5 ... Amends 21GCA Chapter 75, §75104(a). 
Section 6 ... Adds 21GCA Chapter 75, §75105(g). 
Section 7 ... Adjustment of land areas and property exchanges for Ordot 

landfill. 
Section 8 ... Caveat re possible reversion of Chamorro homelands to U.S. 
Section 9 . .. Inara jan lot transfers. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative findings and intent. §75104, . Title 21, Guam Code 
Annotated, as amended, specifies that all government of Guam lands, excluding 
all lands dedicated to a specific public use by law, and all lands reserved in 
accordance with §60105, Title 21, Guam Code Annotated, are designated as 
available lands for the purposes of the Chamorro Land Trust Commission. The 
Director of Land Management (the "Director"), as authorized in said §60105, may, 

1
with legislative concurrence, reserve government land for the future use of the 
government of Guam, after having conducted a public hearing on such 
reservation of lands. Such hearing was held on May 7, 1993, and the Director has 
transmitted the reservation list for review by the Legislature, which is tasked with 
the requirement of approving the land reservation list in the form and content it 

l deems appropriate within ninety (90) days of the first meeting of the Chamorro 
Land Trust Commission. The Commission's first meeting occurred March 16, 
1993, thus making June 14, 1993 the last date for the Legislature's and the 
Governor's approval of the land reservation. Failure of the Legislature and the 
Governor to so enact such an approval measure within the ninety-(90-) day period 
would cause the placement of all available government lands under the authority 
of the Chamorro Land Trust Commission for use as Chamorro Homelands. 

I 1
• The process for reserving lands for future government use. A process for 
setting aside public lands for public purposes was developed and implemented 
by the Director, which required several months of intensive data . gathering 

1 , designed to support the recommendations of the Department of Land Manage-
ment (the "Department"), which were derived from hundreds of hours of 
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development planning and land use analyses. During the course of conducting 
this review of the government's present use and future needs for public lands, the 
Legislature's Committee on Housing and Community Development (the 
"Committee") arrived at several conclusions. Firstly, a majority of the government 
agencies or entities requiring land were ill-equipped and unprepared to present 
either short- or long- term plans for their respective departments and agencies, 
and as a means of satisfying the future possibility of needing land, presented 
unjustified programs aimed at setting aside land now and planning for its 
productive use later. Second, many agencies did not have, nor could they 
present, an acceptable notion of what the agency must accomplish today in order 
to meet the public's growing demand for services in the future. In short,~ 
was a lack of vision and an astounding inability to forecast public needs that lie 
ahead and how land resources obtained by the agency could be utilized · to 
support such need. Third, the Committee recognized that there was a strong 
public outcry against allowing any department or agency to reserve lands for 
future use, particularly when no plans and funding programs existed to support 
such reservation of land and when the impression of land banking was inherent 
in the strategy of some departments and agencies. Finally, the Committee was 
satisfied that, while efforts were now ongoing to satisfy the intent of the 
Chamorro Land Trust legislation, there was a clear indication that greater policy 
direction and more human and financial resources need to be allocated to the 
government's land inventory program through the Department's Geographies and 
Land Information System. The Department, the Data Processing Division of the 
Department of Administration, and the Bureau of Planning have made great 
strides in this area but such technical and professional capability needs to be 
strengthened in many departments and agencies throughout the government. 

Guidelines governing land reservation. The Committee has adopted several 
criteria that would guide certain departments and agencies in their efforts to set 
aside public lands for future needs. The health, safety and education of the 
general public were the first and foremost criteria in the Committee's review. 
Secondly, if a government entity could clearly establish that there would be the 
benefit of direct essential services to the community if land be allocated to the 
respective requesting agency, there iS high probability that such a request would 

-__ _ . _ ___ he_viewed_fayorably_._The_Coromittee advised all government_~ntities seeking to 
reserve land that the Chamorro Land Trust Commission, with the assistance of 
the Legislature, would work with the respective department or agency should the 
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entity need to acquire land after the adoption of the Government of Guam 
Reserved Lands List contained in this Act. This is not to state that land requests 
evolving after the implementation of this Act would not be subject to careful 
scrutiny and thorough consideration by the Commission and the Legislature but 
rather to stress that a balance of needs can be attained by working through the 
system. With respect to the issue of reserving land for public purposes in the 
future, the Legislature would be the appropriate conduit for such requests. 

Legislative intent. It is the intent of the Legislature to satisfy the provisions 
of the Chamorro Land Trust Act, as amended, by establishing both a balance and 
a harmony of interests with respect to the allocation and utilization of public 
lands pursuant to the spirit of the Chamorro Land Trust Act. Further, it is the 
desire of the Legislature to see the fruition of rational land-use planning as 
envisioned in Public Law 20-147, an act establishing comprehensive development 
planning for Guam. Pursuant to the provisions of such public law, government 
of Guam entities must engage in long-range development planning designed to 
accommodate the growing and diverse interests of the community and ensure 
that the welfare of local residents and the quality of their lives are enhanced and 
protected. It is the intent of the Legislature to allow the public to continue its 
temporary use of reserved lands placed under the charge of the Department 
before an agency or department is scheduled to begin construction of a public 

~ building or facility on the property so long as such temporary use does not delay, 
hamper or impede the final development of the land or lands reserved by the 
respective government entity. In conducting the review of lands reserved for 
public purposes, the Legislature was inclined to allow certain agencies up to one 
(1) year to develop a conceptual plan supporting their land reservations and up 
to three (3) years to develop an integrated implementation plan including 
architectural/ engineering design and the availability of financial resources. 
Failure by a department or agency to meet such guidelines would cause the 
agency's reserved land or lands to be added to the Commission's list of available 
lands. With respect to the designation of lands proposed for future parks, 
conservation areas, wildlife refuge and natural preserves by any government of 
Guam or Federal agency, it is the intent of the Legislature that any such 
designation must receive legislative concurrence through the submission to the 

1 ! ·Legislature of comprehensively integrated plans by the Departments of 
Agriculture and Parks and Recreation for adoption by statute. 
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Section 2. Adoption of the Government of Guam Reserved Lands List. (a) 
The Government of Guam Reserved Lands List contained in the exhibit annexed 
to paragraph (b) of this section is hereby adopted, pursuant to the conditions 
established in this Act. 

(b) Government of Guam Reserved Lands Lisl See the Exhibit annexed 
hereto. 

(c) Other reserved lands. The Department shall review all existing public 
laws covering land transfers, rights-of-way, compensation for land takings and 
other relevant issues to determine the land which must be made available to 
satisfy the mandates of those laws. Lands meeting those requirements shall be 
made a part of the Government of Guam Reserved Lands List set out in the 
exhibit annexed to Section 2(b) of this Act. In addition, with respect to all those 
properties identified for such public use which are larger than neces~ary for the 
proposed public use, the Department shall identify the surplus lands which shall 
become part of the Chamorro Homelands. The Department shall complete its 
research and transmit its findings to the Chamorro Land Trust Commission no 
later than one (1) year from the effective date of this Act. 

(d) The government-owned lots listed in Section 2, and described in the 
attachment entitled "Public Utility Agency of Guam Future Land Use Require­
ments", are reserved for the Public Utility Agency of Guam ("PUAG"), pursuant 
to the provisions of this Act. 

(i) PUAG is authorized to conduct exploratory well drilling activities 
within the government-owned lots listed in the exhibit annexed to paragraph 
(b) of this Section 2 and described in the attachment entitled "Public Utility 
Agency of Guam Future Land Use Requirements". 

(ii) Upon completion of the exploratory drilling phase, and the determi­
nation of viable locations for the development of water wells, an area to 
comprise 0.06 acres, within the lots described and listed in the said exhibit, 
shall be transferred to the jurisdiction and management of PUAG. 

-(iii) Any development within a one-thousand- (1,000-) foot radius of the 
sites designated as water well sites, pursuant to the provisions of this Section 
-21 shall comply-with the-provisions--- of-the-Guam--Environmental Protection 
Agency's Wellhead Protection Program, or any other applicable land use law. 

(iv) PUAG is authorized to conduct exploratory well drilling activities 
within any government property for the purpose of identifying viable water 
well sites, the identification of which shall subordinate any other uses. 
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(e) Lot No. 3470, located in Sinajafta, consisting of 117.94 acres, is hereby 
reserved to the government of Guam to provide for Guam's health care needs. 

Section 3. Conditions of compliance. The conditions described in this Section 
3 shall apply to any government entity that has reserved land for public purposes 

(a) The Department is hereby authorized to allow temporary use of the 
government real property set out in the exhibit annexed to paragraph (b) of 
Section 2 of this Act so long as such temporary use does not impede, delay or in 
any way interfere with the entity's use of the reserved land. 

(b) Any government entity reserving land under said paragraph (b) shall 
develop a conceptual plan depicting the property's development within one (1) 
year from the adoption of the Land Use Masterplan and a supporting financial 
or funding program within three (3) years therefrom. Before the end of the fourth 
(4th) year from the adoption of the Land Use Masterplan, the Governor shall, in 
a comprehensively integrated government-wide ~sterplan, transmit to the 
Legislature the compiled long-term program containing the government's overall 
long-term facilities requirement for approval and adoption by statute. Failure of 
the Governor to meet the conditions hereby established within the alloted time 
frame shall cause the lands reserved in said paragraph (b) to revert to the 
Chamorro Homelands. 

(c) The Departments of Parks and Recreation and of Agriculture, in 
conjunction with applicable Federal agencies, shall develop a comprehensive 
integrated masterplan that clearly identifies, designates and establishes any 
proposed park, conservation area, wildlife refuge, historic site and natural 
preserves -on-government <Federal and local) lands within three (3) years from the 
date of enactment of this Act for review and concurrence by the Chamorro Land 
Trust Commission and subsequent submission to the Legislature for adoption by 
statute, except for parks established under the Subdivision Law. Any Federal or 
local plan which incorporates present or future Chamorro Homelands or 
government reserved lands identified in said paragraph (b) of Section 2 of this 
Act as part of one (1) of its parks, conservation areas, wildlife refuges, or historic 
or natural preserves shall require the approval of the Chamorro Land Trust 
Commission and of the Legislature by statute. 

(d) Any government of Guam agency reserving lands for use under Section 
2 of this Act, with the intention of commercially leasing said lands to private 
interests, may initiaJ~ ou::ontinue actions to facilitate-the commercial leasing of 
said' 1ands;-when it is deemed to be in the public interest; provided, that the 
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revenues realized therefrom shall accrue to the Chamorro Land Trust Commis­
sion, and that the lease rates shall reflect fair market values. Final approval for 
the leasing of any lands identified in Section 2 of this Act shall require the 
concurrence of the Legislature by statute. 

Section 4. Subparagraph (d) of §75107 of Chapter 75, Title 21, Guam Code 
Annotated, is hereby amended to read as follows 

"(d) Upon direction by statute from the Legislature, the Commission shall 
release to the department any unleased available land designated for a public 
purpose. Such land will no longer be considered to be Chamorro Home­
lands." 

Section 5. Subparagraph (a) of §75104 of Chapter 75, Title 21, Guam Code 
Annotated, is hereby amended to read as follows: · - - --- · -- ·--- · - ··-· · 

"(a) All government lands excluding (1) all lands dedicated to a specific 
public use by law, and (2) all lands reserved in accordance with §60105 of 
this Title which reservations are submitted to and concurred in by the 
Legislature within ninety (90) days of the enactment of this Chapter, are 
hereby designated as available lands." 

Section 6. Section 75105 of Chapter 75, Title 21, Guam Code Annotated, is 
hereby amended by adding a new subsection (g) to read as follows: 

"(g) The Commission shall utilize Lot No. 382-Rl, Inarajan, containing 
an area of 304.76 acres and being Chamorro Homelands, only for affordable 
housing." 

Section 7. Adjustment of land areas and property exchanges for the Ordot 
landfill. The Legislature finds that the value of the private properties surround­
ing the Ordot landfill have been diminished by the noxious nature of the landfill, 
and thus the exchanges of properties at the Ordot landfill as authorized by the 
exhibit annexed to Section 2(b) of this Act shall not require that each be on a 
value-for-value basis, and the Department is hereby directed to adjust the 
respective areas of the properties to be exchanged to equitably treat the private 
property owners whose land values were adversely affected by the landfill. 

Section 8. Caveat re possible reversion of Chamorro homelands to the 
United States. The Department shall within ninety (90) days from the date of 
enactment of this Act, identify all those parcels of government land, whether 
Chamorro Homelands or reserved for government use, which are possibly subject 
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to reversion to the United States of America because of alleged failure to comply 
with the conditions of the grant of such lands to the government of Guam. 
(Document 25219, Land Transfer from the United States of America to the 
Government of Guam, dated March 30, 1953.) When such lands are so identified, 
any documents transferring them to the Chamorro Land Trust Commission or to 
any other agency given jurisdiction over them shall contain a reference to such 
possibility of reversion. The Legislature finds that forty (40) years have passed 
since the grant to the government of Guam of such formerly Federal lands, that 
a number of programs providing government land to Guam's residents who lost 
land as a result of Federal land takings have been implemented over the years, 
and that no action has been taken by the United States of America to find that the 
conditions of the grant have not been met. The Legislature therefore further finds 
that the reversion of such land to the United States is no longer possible. 
Accordingly, when the Department completes its identification of the lands 
possibly subject to such reversion, it shall so notify the Governor of Guam, who 
sl).all then issue his proclamation and declaration to the effect that the government 
of Guam has concluded that no possibility of · reversion of such lands to the 
United States of America still exists. 

Section 9. Inarajan lot transfers. The land exchanges for the Inarajan 
seasrore as authorized by the exhibit annexed to Section 2(b) of this Act are in 

, compliance with the provisions of Public Law 17-49. Attached to this Act is a 
schedule setting out the lot numbers of the private lands which are to be 
exchanged under such public law. Such list is attached ~o identify the lands of 
those who are authorized to-make such -excnariges, but because of the passage of 
time, it might well be that the names of persons who should be authorized under 
such public law to make such exchanges have been inadvertently overlooked, in 
which case the Department, after investigating the individual claim of any such 
person not so listed and being satisfied that such person should have been listed, 
shall add the name of such person to the approved list. Additionally, any person 
listed who has already made an exchange shall not be deemed eligible for an 
additional exchange. Finally, a number of years having passed since the 
enactment of the public law, the persons listed for a land exchange may, if they 
so elect, exchange their properties for available government land in a municipality 
0ther than Inarajan. 

. ; ·-- - · ·-- --
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EXHIBIT to Section 2(b) 
GOVERNMENT OF GUAM RESERVED LANDS UST 

DEPARTMENT/AGENCY PROPOSED FACUTY VIUACI LOT NO. TOTAL ACRES COMMITTEI 
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N ...... 
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00 
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' 1Mi1 Ttrm c.,. FldlhJ .. .,.,.~ - Ill.I 5 

10 °Ti::! °1::'" ......... Adull lnkllllllll Tn•i-t 
Cll.a.. "'° Jt11 117.M ' fldUIJ 
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COVERNMEt.rr Of GUAM llESEllVED LANDS LIST 
DEPARTMENT/AGENCY PROPOSED FACILITY VIU.ACI lOTNO. TOTAL ACRES COMMITTEI 

-
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GOVERNMEN1' OF GUAM RESERVED LANDS LIST 

DEPARTMENT/AGENCY PROPOSED FAOUTY YR.LAGE LOT NO. TOTAL ACRES COMMITTEE 
RESERVE 
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GOVERNMENT OF GUAM IESERVED LANDI UST 

DEPAITMENT/AGENCY PROPOSED FAOUTY VILLAGE LOT NO. TOTAL ACRES COMMITTEE 
llESEllVI 
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GOVERNMENT OF GUAM RESERVED LANDS LIST 

DEPARTMENT/AGENCY PROPOSED FACILITY \IJUAGI LOT NO. TOTAL ACllES COMMITTEE 
IESEllVI! 
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GOVERNMENT OF GUAM RESERVED LANDS LIST 

DEPARTMENT/AGENCY PROPOSED FACUTY VIUAGI LOT NO. TOT/\L ACRES COMMITIEI! 
RESERVE 
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GOVERNMENT OF GUAM llESEllVID LANDS LIST 
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«' P.L. NO. 22-18 

Attachment to Section 2Cd> of Bill No. 483 

~; 
PUBUC um.rn AGENCY OF GUAM 

FUTURE LAND USE REQUIREMENTS 

LAND LOT NO. DLM PUAG MUNICIP AllTY I 
fl USAGE NO.OF NO. OF VD..l.AGE 

ACRES ACRES 

1 Well 3m-1 0.06 0.06 MlO /Sin.a jUa 

i 
2 Well 1012.5-2 0.06 Q.06 MOS/Dededo 

3 Well 10129-1 0.06 Q.06 MOS/Oededo 

4 Well 1012.5-1-1 0.06 0.06 MOS/Dededo 

'* Well 10120-3 0.06 0.06 MOS/Dededo 5 

6 Well 1012.5-3 0.06 0.06 MOS/Dededo 

r 
7 Well 10120-7 0.06 Q.06 MOS/Dededo 

8 Well 7116-1-2-1 0.06 Q.06 M13/Yigo 

9 Well 101~Rl6 0.06 0.06 MOS/Dededo 

10 Well 7116-3 0.06 Q.06 M13/Yigo 

11 Wells 1055 29.16 29.16 MU/Yago 

12 Well 10140-IU 0.06 0.06 MOS/Dededo 

r 13 Well 5380-Rl 0.06 0.06 M04/Burigada 

14 Well 286 o.so o.so MO'J/Piti 

15 Well 7116-1-1 o.56 o.56 M13/Yago 

16 Well 5369-1-7 0.06 0.06 M04/Barrigada 

17 Well 10122-R.18 o.so o.so MOS/Dededo 

18 Well 7116-5 0.06 Q.06 M13/Yigo 

19 Well 7116-1-2-Rl 0.06 Q.06 M13/Yigo 

20 SUBTOTAL 
WELLS: 31.62 31.62 

72 .11 



P.L. NO. 22-18 

SCHEDULE TO SECTION 9 OF Bn.L NO. U3 

LOT NO. LOT NO. LOT NO. 

1. 88, mock 9 25. 3'3' (pmial talcina) 49. S Cl'rad No. 198) 

2. 18-1 26. 3390-2NEW·l 50. 6 Cl'rad No. 198) 

3. 19 7:1. 3390-2NEW·2 51. 33 CI'nc:t No. 198) 

4. 90 28. ~2NEW.Ja 52. 3' Cl'ract No. 198> 

s. 91 29. 339C).1 53. 35 Cl'ract No. 198) 

6. 92 30. 5'. 36 CTract No. 198) 

7. 93 31. 3213 (pmial •kins> 55. 37 CTnct No.. 198) 

a. " n 3212-1 5'. 31 Ctract No. 198) 

9. " 3.1. 3212-2 SI. 39 CTnct No. 198) 

10. 95, Block 10 34 3282-3 51. 450-M (paniel taking) 

11. 96. Block 10 35. 32IH 

u. f/1, Block 11 36. 3212-5 

13. 98 37. 3212-6 

14. " 31. 3212-7 

15. 101 3'. 32.IW 

102 40. 3212-9 

17. 103 4L· ·. 
3212-IUO 

18. 106 G. 3212·10R/W 

19. 105, Block 11 43. 32»2 

20. 107 44. 1 CTnct Na. 198) 
I .1. 

21. 1QI 45. 2-1 CTnct Na. 198) 

22. lot 46. JU Cl'ract No. 191) 

23. 111-1 .a. 3 CTnct No. 191) 

24. 339G-lt2 41. 4 (Tract Na.191) 
\' I 

72 .12 
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